
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12946 o f  I n v e s t m e n t  Group Development Corp . ,  p u r -  
s u a n t  t o  P a r a g r a p h  8207.11  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i -  
a n c e  f rom t h e  p r o h i b i t i o n  a l l o w i n g  p a r k i n g  less t h a n  t e n  fee t  from 
t h e  w a l l  of  a m u l t i p l e  d w e l l i n g  c o n t a i n i n g  o p e n i n g s  d e s i g n e d  t o  
p r o v i d e  l i g h t  o r  v e n t i l a t i o n  ( P a r a g r a p h  7205.22)  i n  a n  R-5-C D i s -  
t r i c t  a t  t h e  p r e m i s e s  4700 C o n n e c t i c u t  Avenue, M . W . ,  ( S q u a r e  1 9 7 8 ,  
L o t s  25 and  2 8 ) .  

HEARING DATE: J u n e  1 3 ,  1979 
DECISION DATE: J u l y  11, 1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  w e s t  s i d e  of  
C o n n e c t i c u t  Avenue between Cumberland S t r e e t  and  Chesapeake  S t r e e t ,  
N.W. The s u b j e c t  p r e m i s e s  i s  known a s  4700 C o n n e c t i c u t  Avenue, 
N.W. and  i s  zoned R-5-C. 

2.  The s u b j e c t  p r o p e r t y  i s  i r r e g u l a r  i n  s h a p e .  I t  i s  
improved w i t h  a  s i x  s t o r y  a p a r t m e n t  b u i l d i n g  which was c o n v e r t e d  
t o  condominium owner sh ip  i n  E a r c h  1978.  The b u i l d i n g  h a s  a  t o t a l  
o f  f i f t y - f i v e  a p a r t m e n t s  w i t h  e l e v e n  u n i t s  on e a c h  f l o o r .  

3. A t  t h e  f i r s t  f l o o r  l e v e l  on  t h e  C o n n e c t i c u t  Avenue f r o n -  
t a g e ,  t h e r e  i s  a  common g a r a g e  w i t h  s e v e n t e e n  p a r k i n g  s p a c e s  
h a v i n g  a c c e s s  f r o r .  Chesapeake  S t r e e t  a t  t h e  s o u t h  s i d e  of t h e  
b u i l d i n g  and e i g h t  one c a r  g a r a g e s  i n  t h e  rear o f  t h e  b u i l d i n g  
h a v i n g  a c c e s s  f rom t h e  p u b l i c  a l l e y .  

4. The a y p l i c a n t  i n t e n d s  t o  p r o v i d e  e i g h t  a d d i t i o n a l  p a r k i n g  
s p a c e s  i n  t h e  r e a r  y a r d  o f  t h e  s u b j e c t  p r o p e r t y .  

5 .  P a r a g r a p h  7205.22 r e q u i r e s  p a r k i n g  s p a c e s  t o  b e  a  minimum 
of  t e n  f e e t  f rom any  w a l l  o f  a  m u l t i p l e  d w e l l i n g  i f  t h e  w a l l  con-  
t a i n s  o p e n i n g s  d e s i g n e d  t o  p r o v i d e  l i g h t  o r  v e n t i l a t i o n  f o r  t h e  
b u i l d i n g .  The a p p l i c a n t  i s  p r o v i d i n g  n o  s e t b a c k  f rom t h e  w a l l  
and n e e d s  a  v a r i a n c e  o f  t h e  f u l l  t e n  f e e t  which  w i l l  a l l o w  p a r k i n g  
d i r e c t l y  a d j a c e n t  t o  t h e  b u i l d i n g .  

6 .  The p roposed  p a r k i n g  s p a c e s  w i l l  b e  i m m e d i a t e l y  b e h i n d  
and  a d j a c e n t  t o  t h e  e n t r a n c e s  t o  e i g h t  i n d i v i d u a l  p r i v a t e  p a r k i n g  
g a r a g e s .  Each g a r a g e  h a s  i t s  own d o o r  o p e n i n g  a t  t h e  r e a r  o f  t h e  
b u i l d i n g  . 
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7. The use  of  each  proposed pa rk ing  space  w i l l  be l i m i t e d  
t o  t h e  owner of t h e  immediately a d j a c e n t  pa rk ing  ga r age ,  a s  
s t a t e d  i n  t h e  P u b l i c  O f f e r i n g  S ta tement  f o r  t h e  s u b j e c t  condo- 
minium, which was f i l e d  w i t h  t h e  D.C.  Recorder  of Deeds on o r  
abou t  January  20, 1979,  pu r suan t  t o  t h e  p r o v i s i o n s  of t h e  Condo- 
minium A c t  of 1976,  D.C.  Law 1-89. These pa rk ing  space s  a r e  
c l e a r l y  be ing  used ,  and have been s o  used f o r  many y e a r s ,  even 
though no permiss ion  from t h e  Board had been ob t a ined .  

8. A c c e s s  t o  t h e  s t reet  from t h e  pa rk ing  ga r ages  and pro-  
posed p a r k i n g  s p a c e s  i s  by way of a  twenty  f o o t  wide p u b l i c  a l l e y  
a t  t h e  r e a r  of  t h e  apar tment  b u i l d i n g .  Each pa rk ing  space  w i l l  
be a t  l e a s t  f o u r  f e e t  i n s i d e  t h e  p r o p e r t y  from t h e  a l l e y ,  w i t h  
most space s  be ing  a t  l e a s t  seven f e e t  removed from t h e  a l l e y .  No 
park ing  space  w i l l  a b u t  t h e  a l l e y .  A v e h i c l e  parked i n  any of  t h e  
e i g h t  proposed space s  shou ld  n o t  o b s t r u c t  t r a f f i c  i n  t h e  a l l e y .  

9.  The proposed pa rk ing  space s  w i l l  a b u t  t h e  r e a r  w a l l  of 
t h e  apar tment  house which h a s  windows f o r  a i r ,  l i g h t  and v e n t i l a -  
t i o n  from t h e  second t o  t h e  s i x t h  s tor ies .  

10.  The a p p l i c a n t  t e s t i f i e d  t h a t  a l though  t h e  space s  w i l l  
a b u t  t h e  r e a r  w a l l ,  t h e r e  a r e  no openings  f o r  l i g h t  and v e n t i l a t i o n  
a t  t h e  f i r s t  f l o o r  l e v e l  th rough  which t h e  carbon monoxide can 
e n t e r .  There i s ,  however, a  door  which l e a d s  t o  t h e  h a l l  o f  t h e  
s u b j e c t  b u i l d i n g .  

11. The O f f i c e  of  P lann ing  and Development, by memorandum 
d a t e d  June 5 and by t es t imony  a t  t h e  h e a r i n g ,  recommended t h a t  t h e  
a p p l i c a t i o n  be den ied  on t h e  grounds t h a t  t h e  proposed pa rk ing  
space s  would o b s t r u c t  a c c e s s  t o  t h e  ga rage  space s  and c r e a t e  
a d d i t i o n a l  n o i s e  and a i r  p o l l u t i o n  i n  t h e  a r e a  a d j a c e n t  t o  t h e  
r e a r  of  t h e  b u i l d i n g .  A s  t o  a c c e s s ,  t h e  Board f i n d s  t h a t  t h e  pro-  
posed space s  would be used by t h e  same pe r sons  owning t h e  ga rage  
space ,  and t h e r e  would t h u s  be no unremovable o b s t r u c t i o n  of  
pa rk ing  space s .  A s  t o  n o i s e  and a i r  p o l l u t i o n ,  t h e  Board f i n d s  
t h a t  t h e  pa rk ing  space s  have been used,  a l t hough  improper ly ,  f o r  
many y e a r s  w i thou t  appa ren t  adverse  e f f e c t  on t h e  b u i l d i n g .  The 
n e a r e s t  windows a r e  more t h a n  t e n  f e e t  above t h e  proposed space s .  

1 2 .  Advisory Neighborhood Commission 3F made no recommen- 
d a t i o n  on t h e  a p p l i c a t i o n .  

13 .  A r e s i d e n t  o f  t h e  s u b j e c t  b u i l d i n g  t e s t i f i e d  t h a t  t h e r e  
w e r e  no compla in t s  ove r  t h e  proposed pa rk ing  space s .  The Board 
so f i n d s .  



BZA APPLICATION NO. 12946 
PAGE 3 

1 4 .  F ive  l e t te rs  w e r e  submi t t ed  t o  t h e  f i l e  from r e s i d e n t /  
owners of t h e  s u b j e c t  condominium which suppor ted  t h e  c r e a t i o n  
of  t h e  pa rk ing  space s .  

15.  Two l e t t e r s  were r e c e i v e d  from sur rounding  p r o p e r t y  
owners opposing t h e  a p p l i c a t i o n  on t h e  grounds t h a t  d e l i v e r y  and 
s e r v i c e  t r u c k s  o b s t r u c t  t h e  a k l e y  which i s  used a s  i n g r e s s  and 
e g r e s s  t o  o t h e r  p r o p e r t i e s .  While one l e t t e r  s t r e s s e d  concern  
over  p o s s i b l e  o b s t r u c t i o n  of emergency v e h i c l e  t r a f f i c  when u s i n g  
t h e  a l l e y ,  t h e  o t h e r  l e t t e r  c i t e d  two medical  emergencies  d u r i n g  
which t h e  owner ' s  c a r  was o b s t r u c t e d  by a l l e y  and apar tment  com- 
p l e x  conges t i on .  The Board f i n d s  t h a t  c a r s  p r o p e r l y  parked i n  
t h e  proposed space s  w i l l  n o t  ex t end  i n t o  t h e  p u b l i c  a l l e y ,  and 
w i l l  be s u f f i c i e n t l y  removed from t h e  a l l e y  s o  a s  n o t  t o  o b s t r u c t  
t h e  p u b l i c  space .  

16 .  A r e p r e s e n t a t i v e  from t h e  Essex apa r tmen t s ,  t o  t h e  n o r t h ,  
d i d  n o t  oppose t h e  a p p l i c a t i o n  w i t h  t h e  unde r s t and ing  t h a t  a l l  of 
t h e  proposed pa rk ing  space s  w e r e  i n  t h e  r e a r  of t h e  b u i l d i n g ,  n o t  
t h e  s i d e .  

CONCLUSIONS OF LAW 

Based on t h e  f i n d i n g s  of f a c t ,  t h e  Board conc ludes  t h a t  t h e  
r e l i e f  r e q u e s t e d  i s  an a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  
t h e  showing of  a  p r a c t i c a l  d i f f i c u l t y  upon t h e  owner i n h e r e n t  i n  
t h e  p r o p e r t y .  The Board conc ludes  t h a t  t h e  l o c a t i o n  of  t h e  e x i s t i n g  
b u i l d i n g  on t h e  l o t  c r e a t e  t h e  p r a c t i c a l  d i f f i c u l t y , s i n c e  t h e r e  i s  
i n s u f f i c i e n t  room t o  p rov ide  t h e  t e n  f o o t  s e tback .  

The Board conc ludes  t h a t  t h e  l o c a t i o n  of  t h e  new pa rk ing  
space s  w i l l  n o t  c ause  any adve r se  e f f e c t s  on t h e  r e s i d e n t s  of t h e  
b u i l d i n g  i n  t h a t  t h e r e  a r e  no openings  a t  t h e  f i r s t  f l o o r  l e v e l  
th rough  which p o l l u t a n t s  from t h e  c a r s  cou ld  e n t e r  t h e  b u i l d i n g .  

The Board n o t e s  t h a t  each  new space  w i l l  be  used by t h e  
owner of t h e  immediately a d j a c e n t  pa rk ing  garage .  

The Board n o t e s  t h e  suppo r t  of  t h e  r e s i d e n t s  f o r  t h e  a p p l i -  
c a t i o n  and n o t e s  t h e  o p p o s i t i o n  from nearby p r o p e r t y  owners i s  
n o t  w e l l  founded. 

The Board conc ludes  t h a t  t h e  r e l i e f  r eques t ed  can be g r a n t e d  
s i n c e  it w i l l  n o t  c ause  any s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good no r  s u b s t a n t i a l l y  impa i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  
of t h e  Zoning Regu l a t i ons  and map. 

Accordingly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  be  GRANTED. 
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VOTE: 3-2 (Chloethiel Woodard Smith, William F. McIntosh, Walter 
B. Lewis to grant, Charles R. Norris and Leonard L. 
McCants opposed). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER: 1 7 A1J G 1973 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRAC- 
TICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPEC- 
TIONS. 


